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The Rights of Minorities in Japan: 
The Japanese Government’s Four Periodic Reports to 

the United Nations Human Rights Committee for
the Covenant of Civil and Political Rights 

Rosa María Cortés Gómez

Introduction

The present report is based on the study I conducted from 1993 
to 2005 on the rights of minorities in Japan. After twelve years 
of research, I was able to complete my doctoral thesis on “LAS 
MINORÍAS EN JAPÓN ─ UNA APROXIMACIÓN HISTÓRICA Y 
CULTURAL” (Minority Groups in Japan: A Historical and Cultural 
Approach)  Among other sources consulted, United Nations docu-
ments played an important role in contributing to the objectivity 
of the investigation. The four periodic reports submitted by the 
Japanese government to the United Nations Human Rights Com-
mittee (hereafter UNHRC) of the Offi ce of the United Nations High 
Commissioner concerning the Covenant of Civil and Political Rights 
were consulted and thoroughly studied. However, the present paper 
will focus on the first three reports, which offer a detailed picture 
of the current situation regarding human rights in general and the 
rights of minority groups in particular as the Japanese government 
views them. In addition to the periodic reports, the counter reports 
of non-governmental organizations and other groups that were also 
submitted to the UNHRC to “correct” the Japanese government view 
will be also examined to help understand the actual situation of the 
human rights of minorities in Japan. The Fourth Periodic Report will 
to be examined in the next issue of the Sophia Junior College Faculty 
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Bulletin as Part II of this paper. Part II will be based on the three 
previous UNHRC reports and will give an overall view so that the 
reader will be able to understand the failures and successes of the 
struggle for a better society in Japan ─ a Japan where the minori-
ties themselves continue to strive to be recognized as full members 
on equal footing with the rest of the population.

The Declaration of Human Rights and the Treatment of

 Minorities

For a better understanding of the aim of this paper, it is 
convenient to mention here that in this study the concept of the 
rights of minorities is based on the Declaration of Human Rights and 
other covenants and documents related to the safeguarding of those 
rights issued by the United Nations Organization (hereafter UNO)  
All UNO member states are not only committed to implementing 
the criteria in the declaration and covenants but also must submit 
periodic reports to the UNO Human Rights Committee on how the 
covenants are observed in their countries. This study deals only with 
the reports concerning the Covenant on Civil and Political Rights
(hereafter CCPR).

The proposals and observations given by the committee evaluat-
ing the periodic reports are the key to understanding this study. 
They not only offer objectivity and clarification about the issues 
presented by the government but also point out problems that are 
found in the report. The committee fi nally gives advice and proposes 
solutions for the unresolved issues, fi xing the goals to be reached in 
the following years before the next periodic report is submitted. The 
realization of the goals that the committee has set must be given 



3

priority in order to fulfi ll the requirements of the covenant that the 
state party, in this case Japan, has signed.

Reports on Promotion and Protection of Human Rights

Japan, having signed and ratified the UNO International 
Covenant on Civil and Political Rights, has already submitted four 
periodic reports about the progress achieved regarding the civil 
and political rights of the citizens in its territory since it signed the 
Covenant. The four submitted reports are the following:

1. Initial State Party Report, October 24, 1980.1

2. The Second Periodic Report, December 12, 1987.2

3. The Third Periodic Report, December 16, 1991.3

4. The Fourth Periodic Report, June 6, 1997.4

These documents reflect the situation of minorities in Japan that 
have been segregated or discriminated against to a minor or major 
extent. 

The UNO, considered by all countries to be a “moral authority,” 
constitutes today what is called the “world conscience” with its 
repertory of declarations, guidelines, principles, and legislation that 
promote human rights for all, thus infl uencing directly or indirectly 
the laws and constitutions of most countries in the world. Within 
that framework, two principal issues have been selected for this 
study, namely, the prohibition of discrimination and the rights of 
minority groups. These two principles are examined in light of the 
following documents, on which the present study is based and from 
which it derived its inspiration:
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Charter of the United Nations (1945)
Universal Declaration of Human Rights (1948)
International Covenant on Economic, Social and Cultural 

Rights (1976)
International Covenant on Civil and Political Rights and 

Its Facultative Protocol (1976)
Minority Rights (1992)

In light of these documents, the status of the rights of minorities 
in Japan will be analyzed to see how Japan has been influenced 
by the moral authority of the UNO to change its policies and make 
progress in recognizing that segregation and discrimination should 
be eradicated from its society.

Minority Rights and Discrimination

Overview of Minority Rights and Discrimination
The acknowledgment that each person must be respected and 

recognized as an individual endowed with inalienable rights repre-
sents the essence and core of UNO doctrines. Likewise, to affi rm that 
each human being must be considered an individual person to whom 
equality of treatment is due by law, as well as by different political, 
administrative, and legislative organizations whatever his or her 
condition regarding sex, race, nationality, and social condition might 
be, is the basic element that underlines all the activities of the UNO, 
and therefore constitutes also the basis for the acknowledgment of 
the rights of minority groups. To say, however, that the human pe-
son is the subject of all the fundamental rights may not be so clearly 
understood nor agreed to by some countries where the individual 
does not count unless integrated into a group. In such situations, the 
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person only counts in relation to the group from which the individual 
is granted all the rights that the community enjoys. Outside the 
group, the individual is alienated and loses all the rights “granted” 
to the person belonging to it: the person is for the group, not vice 
versa. This concept is the root of many frictions and confl icts in the 
international sphere where the rights of individuals and persons 
belonging to minority groups within a community are at risk and 
need to be safeguarded.

Bearing in mind that there are differences in the treatment of 
the individual regarding human rights, it will be convenient for us to 
review here some of the UNO statements declaring that the center 
and basis of human rights is the individual person:

We...determined to reaffi rm faith in fundamental human 
rights, in the dignity and worth of the human person, in 
the equal rights of men and women and of nations large 
and small, and to practice tolerance and live together in 
peace with one another as good neighbors...5 [Charter of 
the United Nations]

Recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world.6 

[Universal Declaration of Human Rights. Preamble]

The States Parties to the present Covenant undertake 
to guarantee that the rights enunciated in the present 
Covenant will be exercised without discrimination of any 
kind as to race, color, sex, language, religion, political or 
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other opinion, national or social origin, property, birth or 
other status... because all human beings are born free and 
equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a 
spirit of brotherhood.

The States Parties, including those having responsibil-
ity for the administration of Non-Self-Governing and 
Trust Territories, shall promote the realization of the 
right of self-determination, and shall respect that right, 
in conformity with the provisions of the Charter of the 
United Nations.7

The Organization is based on the principle of the sover-
eign equality of all its Members.8

The Human Person as the Foundation of Equality in Defending 
Human Rights

According to the UNO, the individual person is not only the 
axis around which human rights rotate but also constitutes the 
foundation on which the equality of the defense of those rights rests. 
In the case of Japan, although the concept of equality is deep rooted 
in its tradition and culture, equality is not considered inherent to the 
person; rather, it is bestowed by the group to the individual accord-
ing to the level or rank in which the person is situated in a vertically 
stratifi ed society. At the same level of stratifi cation, all individuals 
share the same kind of equality, but it does not mean that any person 
can reclaim the essential equality that the UNO speaks of:

To ensure equal treatment in social, economic, and com-
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mercial matters for all Members of the United Nations 
and their nationals ...9

Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom to change his 
religion or belief, and freedom, either alone or in com-
munity with others and in public or private, to manifest 
his religion or belief in teaching, practice, worship and 
observance.10

Everyone, without any discrimination, has the right to 
equal pay for equal work.11

Education shall be directed to the full development of the 
human personality and to the strengthening of respect 
for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among 
all nations, racial or religious groups, and shall further 
the activities of the United Nations for the maintenance of 
peace.12

The State as Guarantor of the Rights of the Individuals Living in Its 
Territory

As expressed in the International Covenant on Economic, Social 
and Cultural Rights, the States Parties to the Covenant undertake 
to guarantee that the rights enunciated in the present Covenant will 
be exercised without discrimination of any kind as to race, color, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth, or other status.13 Developing countries, however, 
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with due regard to human rights and their national economy, may 
determine to what extent they will guarantee the economic rights 
recognized in the present Covenant to non-nationals.14

 
The Law as Protector of the Individual’s Right Against all Kinds of 
Discrimination

It is in the field of law where Japan is working to adapt its 
legislation to the spirit and words of the UNO documents signed by 
Japan concerning human rights. Due to the effort of many jurists 
and lawyers in Japan, as well as the work of many NGOs, there has 
been great progress in the task of eradicating all kinds of violations 
of human rights in the country. The following texts, however, testify 
to what extent there is a need to change habits and tendencies 
among the Japanese people that go counter to the principles adopted 
by the UNO:

Any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or 
violence shall be prohibited by law.15

Every child shall have, without any discrimination as 
to race, color, sex, language, religion, national or social 
origin, property or birth, the right to such measures of 
protection as are required by his status as a minor, on the 
part of his family, society and the State. Every child shall 
be registered immediately after birth and shall have a 
name. Every child has the right to acquire a nationality.16

All persons are equal before the law and are entitled with-
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out any discrimination to the equal protection of the law. 
In this respect, the law shall prohibit any discrimination 
and guarantee to all persons equal and effective protec-
tion against discrimination on any ground such as race, 
color, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.17

“Person” as the Focus of Human Rights
It was only a few years ago that the Japanese government 

recognized what has been obvious to many in Japan and abroad: the 
existence of minority groups within Japanese society. Some of these 
groups are not newcomers. Their roots can be traced back more than 
300 years, and the Ainu (Utari), for example, are considered the 
native inhabitants of Japan. The ignorance or negation of this reality 
shows an attitude worthy to be analyzed in detail. This analysis 
will lead to a better understanding of the connection it has with 
the atmosphere that makes possible the existence of what has been 
called “the apartheid of the minorities” in Japan. This atmosphere is 
the reason for the need to promote refl ection on what is required of 
the UNO States Parties regarding the rights of minorities:

In those States in which ethnic, religious or linguistic 
minorities exist, persons belonging to such minorities 
shall not be denied the right, in community with the other 
members of their group, to enjoy their own culture, to 
profess and practice their own religion, or to use their own 
language.18

States shall protect the existence and the national or 
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ethnic, cultural, religious and linguistic identity of minori-
ties within their respective territories and shall encourage 
conditions for the promotion of that identity. States shall 
adopt appropriate legislative and other measures to 
achieve those ends.

Persons belonging to national or ethnic, religious and 
linguistic minorities (hereinafter referred to as persons 
belonging to minorities) have the right to enjoy their own 
culture, to profess and practice their own religion, and to 
use their own language, in private and in public, freely 
and without interference or any form of discrimination. 

Persons belonging to minorities have the right to par-
ticipate effectively in cultural, religious, social, economic, 
and public life.

Persons belonging to minorities have the right to 
participate effectively in decisions on the national and, 
where appropriate, regional level concerning the minority 
to which they belong or the regions in which they live, 
in a manner not incompatible with national legislation. 
Persons belonging to minorities have the right to establish 
and maintain their own associations. 

Persons belonging to minorities have the right to 
establish and maintain, without any discrimination, free 
and peaceful contacts with other members of their group 
and with persons belonging to other minorities, as well as 
contacts across frontiers with citizens of other States to 
whom they are related by national or ethnic, religious or 
linguistic ties.19
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It will be impossible to list here all the UNO pronouncements 
about the person as an individual possessing inalienable human 
rights, as an individual having the right not to be discriminated 
against, as an individual to be respected, and as an individual 
who can enjoy human rights as a member of any minority group. 
The selection of the texts mentioned above will be sufficient as a 
universally accepted reference that can help clarify the concepts and 
issues with which this study is concerned.

The Civil and Political Rights Periodic Reports

After examining the periodic reports regarding the safeguarding 
of civil and political rights submitted by all States Parties to the 
Human Rights Committee, the committee comments and points out 
in the Concluding Observations the most important issues that must 
be addressed in the future and gives recommendations to the govern-
ment on how these problems might be solved before the next report 
is submitted.

The committee made these remarks after the Initial Report 
of November 14, 1980, thanking the government of Japan for 
submitting its report on time and in conformity with its reporting 
obligations. They noted, however, that the report was too brief, was 
limited to questions relating to the legal framework, and was lacking 
in information about actual practices in the country. In particular, it 
asked whether any of the long traditions of the country had affected 
the implementation of the rights provided for by the Covenant. They 
asked whether the Covenant had been translated into Japanese; 
whether the text was easily obtainable; whether police and prison 
personnel and civil servants were apprised of the Covenant during 
their training and of the obligations it imposed on the state; and 
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what measures were being taken to publicize the contents of the 
Covenant and make the general public aware of the rights conferred 
by it, especially as far as minorities and women were concerned. 

Commenting on a phrase that appears several times in the Japa-
nese Constitution stating that the exercise of human rights in Japan 
can be restricted on the grounds of “public welfare,” members of the 
committee pointed out that this phrase was not in accordance with 
the Covenant because “public welfare” was not one of the grounds to 
justify discrimination. They requested explanations on the concept of 
“public welfare” as well as a few examples of its application where it 
affected the freedom of the individual.

Commenting also on Article 2 of the Covenant, the members 
noted that whereas this article stressed the obligation of states 
parties to ensure to all individuals the rights recognized in the 
Covenant without distinction of any kind certain articles of the 
Japanese Constitution referred alternately to the “people,” “persons,” 
or “nationals,” and it was asked whether the difference in terminol-
ogy was one of substance or incorrect translation. In this connection, 
reference was made to a disadvantaged social group in Japan 
called the Burakumin , which was known to have suffered from 
discrimination based on certain traditions, and it was asked whether 
persons belonging to that group were still discriminated against in 
regard to marriage and the education of children, to what extent the 
government was responsible for that discrimination, and what the 
government was doing to remedy it.20

Considering all the issues one by one, the committee pointed out 
practices that were not in accordance with the Covenant, designating 
them as problems to be remedied before submission of the next pe-
riodic report. In the last paragraph of the Concluding Observations, 
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the Japanese representative, addressing the committee’s concerns, 
explains thus:

Replying to questions raised under article 27 of the 
Covenant the representative stated that “minority” 
meant a group of nationals who ethnically, religiously or 
culturally differed from most other nationals and could be 
clearly differentiated from them from a historical, social 
and cultural point of view; that the Ainus, who were more 
properly called “Utari people,” were Japanese nationals 
and treated equally with other Japanese; that the 
Koreans who had been living in Japan for a long period 
of time were not considered minorities but aliens and, as 
such, did not have the right to vote or stand for election to 
public office. The representative gave a detailed account 
of the treatment of Koreans residing in Japan and the 
various rights and privileges enjoyed or not yet enjoyed 
by them, and stated that he was not in possession of data 
on the number of Koreans living in Japan in communities 
with their own particular characteristics but that an 
answer would be submitted in writing at a later date.21

These assertions at the end of the Initial Report to the Human 
Rights Committee by the Japanese state representative do not 
correspond to reality, especially in reference to not having data about 
the number of Koreans. Since the enactment of the Alien Registra-
tion Law (ARL No.125) in 1952, all foreigners, mostly Koreans and 
Taiwanese, were deprived of Japanese nationality, were required 
to register with the government, and suffered from authoritarian 
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control, both individually and collectively. Moreover and even more 
surprising are the repeated assertions in subsequent periodic reports 
that the government lacks data about foreigners living in Japan and 
other concerns dealt with in the Initial Report.

Thus, in the Second Periodic Report submitted on March 24, 
1988 the committee again stated the following  concerns in the 
Concluding Observations. (1) Regarding foreigners, members of the 
committee asked whether there were, in Japan, any special factors 
and difficulties concerning the effective of enjoyment by minorities 
of their rights under the Covenant and, in particular, what the situ-
ation was in regard to Koreans, Chinese, the Utari people and the 
Dowa people. (2) In his reply, the representative of Japan provided 
fi gures concerning the composition of the groups of persons referred 
to in the question and stated that in Japan no one was denied the 
right to enjoy his own culture, to practice his own religion, or to 
use his own language. (3) The members of the committee expressed 
satisfaction with the thorough, constructive and fruitful dialogue, 
which had taken place between the representatives of Japan and the 
committee. They noted with appreciation that the report had already 
been publicly discussed in Japan and that many non-governmental 
organizations and groups had been involved. In their opinion, that 
demonstrated the keen interest in human rights matters that existed 
in Japan. They noted that many elements of traditional law existed 
in Japanese society; they had the impression that in the current 
state of affairs, Japanese legislation was an amalgam of various 
legal concepts and was expected to evolve further. Hence, it was 
sometimes diffi cult to determine with certainty whether some provi-
sions of the legislation were compatible with the Covenant. They 
noted that some improvements in the Japanese legal system from 
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the point of view of human rights could already be seen, in particular 
with regard to the ban on war propaganda, the human rights of 
mental patients, the management of penitentiary establishments 
and the use of police cells for holding persons awaiting trial in cus-
tody. They also referred to the comments made in the course of the 
consideration of the report concerning the difficulties in obtaining 
naturalization in Japan, allegations of maltreatment of prisoners, 
the application of the death penalty, and certain forms of discrimina-
tion against certain ethnic groups and certain communities of the 
Japanese population as well as against women and aliens. The 
members expressed the view that the measures needed to deal with 
the questions raised related to both legislation and practice, and they 
expressed the hope that the Japanese Government would consider 
the committee’s comments. (4) In the conclusion of consideration of 
the Second Periodic Report, the chairman also thanked the Japanese 
delegation for its contribution to a fruitful dialogue with the Commit-
tee and expressed the hope that all questions left in abeyance at the 
current session would be dealt with in Japan’s next periodic report.22

Thus, Japan being told that “...all questions left in abeyance 
at the current session would be dealt with in Japan’s next periodic 
report,”  the Japanese government was urged to make progress in 
improving the status of minorities who had been marginalized and 
discriminated against. Years later, in 1992, the Third Periodic Report 
was submitted.

The Third Periodic Report on Civil and Political Rights (1992)

When Japan submitted the Third Periodic Report to the Human 
Rights Committee, several non-governmental organizations working 
for the rights of minorities in Japan also submitted the results of 
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a survey to the committee. This document was meant to help the 
committee in its discussion with the Japanese delegation on the vari-
ous issues presented in the report. The survey played an important 
role by clarifying the status of minority rights in Japan from a 
perspective different from the one depicted by the government. The 
committee took into consideration this difference in its Concluding 
Observations in its recommendation to the Japanese government to 
listen more earnestly to minority demands for their full rights.23 The 
principal issues are pointed out below.

Unequal Treatment of Foreigners in Comparison to Nationals 
Article 25 of the Japanese Constitution states, “All people shall 

have the right to maintain the minimum standards of wholesome 
and cultured living and, that in all spheres of life, the State shall use 
its endeavors for the promotion and extension of social welfare and 
security, and of public health.”24 In practice, this does not apply to 
the majority of foreigners. The Supreme Court has judged that “the 
treatment of aliens residing in Japan in the social security policies 
may be determined with political consideration by the state, unless 
it exist in any treaty concerned therewith.” It holds that “the state is 
allowed to prioritize its own nationals over aliens residing in Japan 
in providing welfare support under fi nancial constraint.”25 

The Offi ce of Foreign Affairs has also declared the following:

...among [the Constitution’s] various freedoms and rights, 
some are guaranteed to aliens and some are not. Those 
that are not, include the right to suffrage (Article 15), the 
right to social welfare and public health [benefi ts] (Article 
25), the right to receive education (Article 26), and the 
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right to work (Article 27)  By their nature, these rights 
inherently belong to Japanese nationals and, as such, do 
not extend to aliens. It is considered, however, that the 
remaining freedoms and rights in the Constitution are 
guaranteed to aliens as well (e.g. from Articles 28, 29, and 
31 to Articles 40, etc.)  Basically, even if the fundamental 
freedoms and rights of aliens are guaranteed, it is consid-
ered permissible to treat aliens differently from Japanese 
nationals should there be some reasonable purpose in 
doing so.26

It must be added here that regarding education (Article 26 of 
the Constitution), the Japanese government has never admitted 
positively the right to ethnic education to non-nationals in Japanese 
territory since the 1965 ministerial directive.27 However, in spite 
of this policy enacted and applied, the Japanese government does 
not report this administrative practice and legal decisions; on the 
contrary, it maintains that “fundamentally there is no difference 
between the human rights guaranteed by the Constitution and those 
guaranteed by this Covenant though there might be purely semantic 
differences.”28 

Different Treatment of Foreigners According to the Residence Status 
Granted

Classifying foreigners according to different categories of 
residence would not necessarily constitute discrimination in relation 
to their fundamental rights and freedoms. In Japan, however, there 
is an inconsistency diffi cult to understand when looking at the illogi-
cal consequences of the regulations that divide foreigners into four 
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categories with arbitrariness in their treatment: 

1. Permanent Residents with the category special/general, 
granted in 1991 to 638,034 people (94.5 percent Koreans and 
9 percent Chinese)

2. Residents for more of one year, including 365,583 people 
belonging to different nationalities and also including Ko-
reans and Chinese (Taiwan) not included in the fi rst group. 
According to the 1992 registration law, only this group is 
obliged to register their fi ngerprints. 

3. Residents for less than a year, including 217, 274 people 
of different nationalities to whom neither national health 
insurance nor medical treatment in case of emergency is 
granted

4. Residents with irregular status, an estimated 292,791 
people in 1992 including mostly people from Thailand, 
Korea, Malaysia, the Philippines, and Iran. These people are 
not granted marriage and child protection rights. 

The Japanese government has not yet clarifi ed which fundamental 
rights are to be applied equally to all foreigners and which are not. 

Regarding the reason of not applying to foreigners all the rights 
stipulated in the Covenant, the Japanese government gives two 
reasons. First, the principle that determines the immigration control 
system, namely, that foreigners can only reside in Japan if they are 
granted permission from the state and that their fundamental status 
is different from that of the Japanese nationals. Second is the prin-
ciple of “public security.” With respect to the latter point, however, 
the Human Rights Committee, on the occasion of the Second Periodic 
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Report, had already pointed out to the Japanese delegation that it 
is not allowed to restrict the specified human rights for reasons of 
“public security” in matters concerning the right to reside in the 
country.29

The Problems Resulting from the Alien Registration Law

Since it came into effect in January 1993, the law that has 
replaced the previous one generates more complications because of 
the division of foreigners into categories based on status of residency. 
This means a different and arbitrary treatment depending on the 
category.

First, the unequal treatment of nationals and foreigners 
regarding the socially discriminatory control of the past still persists. 
Foreigners are always required to carry an identification card and 
are severely penalized for failure not to comply with this regulation. 
Nationals are not subject to this treatment.

Second, this law has also introduced unequal treatment among 
foreigners. It divides them into different categories not existing 
before, leading to different and arbitrary treatment of foreigners 
with respect to their fundamental rights. Furthermore, it requires 
that some foreigners register their fi ngerprints, whereas others are 
not subject to do so. The government contradicts itself in its previous 
policy of fingerprinting all foreigners claiming that it was equal 
treatment for all. The government has not explained so far the rea-
sons for introducing these changes regarding the different treatment 
among foreigners.

Third, without resolving the problem that underlines these 
changes, the situation worsens in other aspects. (1) All the different 
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categories of foreigners are obliged to register every five years. (2) 
The smallest infraction of the law is severely penalized. The dispro-
portionate punishment for small infractions contradicts the content 
of the Covenant on Civil and Political rights that Japan has signed. 
(3) It is against the Covenant not to allow the renewal of a residence 
permit to those who refuse to have their fingerprints or signature 
registered in objection to a law that they consider discriminatory as 
a matter of conscience. (4) Even for the fi rst category of foreigners, 
the new system of registration worsens the situation. Every five 
years they have to provide detailed information about their families, 
thus infringing on the right to one’s own privacy and the privacy of 
one’s family, in effect submitting to tighter control than before.

In regard to these provisions, the Japanese government claims 
that other countries follow similar ones, but the government does 
not recognize that it is only in Japan where these measures are 
extremely detailed, unnecessarily strict, and reach an exaggerated 
level of control extending even to the descendants of the second, 
third, and later generations of foreigners holding permanent resident 
status. Even the smallest infractions are dealt with as if they were 
severe criminal offences. Thus, contrary to the claim of the Japanese 
government, the committee report continues, such restrictions have 
no parallel in other advanced democracies.30

Finally, it is also pointed out that since foreigner residents are 
identifi ed under fi scal control measures (e.g., tax laws) like Japanese 
nationals, why is it not possible to verify their identity with the same 
methods that are used to identify the Japanese? Why is it only the 
foreigners who must suffer so much discrimination and be severely 
punished for such minor and common infractions of administrative 
control? Japan has sufficiently sophisticated technological means 
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to be able to collect information about all nationals and foreigners 
entering and leaving Japan. Therefore, it is diffi cult to understand 
why the new registration law is so full of discriminatory measures 
inappropriate for a technologically advanced society and world 
economic leader like Japan.

The Meaning of the Third Periodic Report

The Third Periodic Report on the safeguarding of civil and 
political rights in Japan presents, among other realities, the status 
of discrimination against foreigners and other minority groups in 
the country. It is questionable whether the Japanese government 
is totally convinced of the success of the 1992 Alien Registration 
Law and to what extent it can be considered a just document in 
accordance with the human rights recognized in the Charter of the 
United Nations and other documents enacted by the international 
organization. If the Japanese government were totally convinced 
that the previous Alien Registration Law was just, no changes would 
have been necessary. However, having promulgated a new one is a 
sign that something was wrong with the old law.

The changes introduced in the 1992 Alien Registration Law, 
however, are not suffi cient. The changes are superfi cial. Nothing has 
changed substantially. In Japan, many persons from minority groups 
and some Japanese citizens fight to end discriminatory treatment  
against foreigners. Many voices asking that human rights prevail 
are strongly and frequently heard. These voices are signs that many 
Japanese are willing to end the so-called sakoku, national isolation 
or exclusion of foreigners, a discriminatory practice towards non-
nationals and minority groups. 
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The Concluding Observations from the Human Rights

Committee to the Japanese Third Periodic Report

General Remarks
In the introduction to its remarks, the committee commends the 

government of Japan on its excellent report, which was prepared 
in accordance with the committee’s guidelines for the presentation 
of state party reports and submitted on schedule. The committee 
appreciates in particular the participation in its consideration of 
the report of a competent delegation from the government of Japan, 
which consisted of experts in various fi elds related to the protection 
of human rights. The committee appreciates that the government 
of Japan gave wide publicity to its report, thus enabling a great 
number of non-governmental organizations to become aware of the 
contents of the report and to make known their particular concerns. 
In addition, some of them were present during the committee’s 
consideration of the report.31

Concerns of the Committee
The committee, however, notes that the government of Japan 

sometimes experiences diffi culties in taking measures to implement 
the Covenant owing to various social factors, such as the traditional 
concept of the different roles of the sexes, the unique relationship be-
tween individuals and the group they belong to, and the unconscious 
particularities owing to the homogeneity of the population.32 The 
principal subjects of concern are discussed below.

First, it is not clear that the Covenant would prevail in the case 
of confl ict with domestic legislation and that its terms are not fully 
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subsumed in the Japanese Constitution. Furthermore, it is also not 
clear whether the ‘“public welfare” limitation of Articles 12 and 13 
of the Constitution would be applied in a particular situation in 
conformity with the Covenant.

The committee also expresses concern about the continued 
existence in Japan of certain discriminatory practices against 
social groups, such as Korean permanent residents, members of the 
Buraku communities, and persons belonging to the Ainu minority. 
The requirement that it is a penal offence for alien permanent 
residents not to carry documentation at all times, while this does not 
apply to Japanese nationals, is not consistent with the Covenant. 
Moreover, persons of Korean and Taiwanese origin who served in the 
Japanese Army and who no longer possess Japanese nationality are 
discriminated against in respect to their pensions.

In addition, the committee expresses concern about other dis-
criminatory practices that appear to persist in Japan against women 
with regard to remuneration in employment and notes that de facto 
problems of discrimination more generally continue to exist. The 
situation regarding mentally ill persons has signifi cantly improved, 
but problems continue regarding access to employment. 

In particular, the committee is concerned about the discrimina-
tory legal provisions concerning children born out of wedlock. Specifi -
cally, provisions and practices regarding birth registration forms 
and the Family Registry are contrary to Articles 17 and 24 of the 
Covenant. Furthermore, discrimination in the right of such children 
to inherit property and assets is not consistent with Article 26 of the 
Covenant.33

The number and nature of crimes punishable by the death pen-
alty under the Japanese penal code disturb the committee as well. 
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The committee recalls that the terms of the Covenant tend towards 
the abolition of the death penalty and that those states that have 
not already abolished the death penalty are bound to apply it only 
for the most serious crimes. In addition, there are matters of concern 
relating to conditions of detainees. In particular, the committee fi nds 
that the undue restrictions on visits and correspondence, and the 
failure of notification of executions to the family are incompatible 
with the Covenant.

The committee is concerned that the guarantees contained in 
Articles 9, 10 and 14 are not fully complied with. Specifi cally, they 
cite the following: (1) pre-trial detention takes place in cases where 
the conduct of the investigation does not require it; (2) detention is 
not promptly and effectively brought under judicial control but is 
left under the control of the police; (3) most of the time interrogation 
does not take place in the presence of the detainee’s counsel and 
rules regulating the length of interrogation do not exit; (4) the 
substitute prison system (daiyo kangoku) is not under the control 
of an authority separate from the police; and (5) the legal represen-
tatives of the defendant do not have access to all relevant material in 
the police record to enable them to prepare their defense.34

Another important concern of the committee is the exclusion of 
Koreans from the government’s concept of minorities. This exclusion 
is not justifi ed by the Covenant, which does not limit the concept of 
minority to those who are nationals of the state concerned.35

Suggestions and Recommendations
The committee further recommends that the Japanese legisla-

tion concerning children born out of wedlock be amended and that 
discriminatory provisions contained therein be removed to bring it 
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in line with the provisions of Articles 2, 24 and 26 of the Covenant. 
All discriminatory laws and practices still existing in Japan should 
be abolished in conformity with Articles 2, 3 and 26 of the Covenant. 
and the government of Japan should make an effort to influence 
public opinion in this respect.

The committee further recommends that Japan take measures 
towards the abolition of the death penalty. In the meantime, the 
death penalty should be limited to the most serious crimes, the 
conditions of death row detainees should be reconsidered, and 
preventive measures of control against any kind of ill treatment of 
detainees should be further improved.

 With a view to guaranteeing the full application of Articles 9, 
10 and 14 of the Covenant, the committee recommends that pre-trial 
procedures and the operation of the substitute prison system (daiyo 
kangoku) should be made compatible with all requirements of the 
Covenant and, in particular, that all the guarantees relating to the 
facilities for the preparation of the defense should be observed. The 
document is dated November 5, 1993.

Conclusion

Having read these final observations written in Japan’s Third 
Periodic Report, it is remarkable to notice the clear tendency of the 
Japanese government to maintain the ambiguous line between what 
the Constitution proclaims and what the Covenant defi nes. Wishing 
apparently to safeguard the two, the scales, however, drop on the 
side of the Constitution whenever a difficulty or conflict appears 
between the two. However, the committee insists that the Covenant 
must prevail and that the internal laws of the country must be 
adapted to it.
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The committee reiterates that the Japanese government 
continues to assert that “public welfare” is the reason to maintain 
the status quo, whether of the Constitution, legislation related to it, 
or of certain persistent discriminatory practices within the country 
without defining the term with objective criteria. This “public 
welfare” is sometimes synonymous with what the majority thinks, 
whether it is in conformity with the Covenant or not. The committee 
further notes that the tendency in Japan to defi ne the norm of good 
and evil according to what the majority backs, ignoring what is 
established in the Covenant and in international legislation, is a 
prevailing mentality in Japanese tradition and history. 

Grasping well this mentality, the committee strongly recom-
mends that the Japanese government implement a policy to create 
an understanding among the Japanese people of the supremacy of 
the human rights recognized in the Covenant, whether these rights 
are popular among the public or not. The Japanese people must 
make efforts to reach the “highest” understanding of them and to 
open their minds to the perspective offered in the Covenant. To adapt 
universal law to Japanese public opinion would refl ect a narrow and 
wrong mentality. The Japanese people need to be educated to acquire 
an international mentality without losing their unique and tradi-
tional heritage, provided that maintaining traditional values does 
not mean an unjustifi ed rejection of the human rights mentioned in 
the Covenant.

The Fourth Periodic Report, submitted to the Human Rights 
Committee in 1998 will be the object of study in a separate article, 
and the results will be analyzed as the second part of this study.
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The Role of Communicative Competence in 
L2 Learning

Masashito Kamiya

Introduction

It has been well over three decades since communicative 
approach to language teaching first appeared in print in the 
field of second language acquisition (SLA). In various types of 
language institutions in Japan, including universities and colleges, 
language teachers and curriculum researchers have implemented 
communication-oriented teaching syllabi to seek for more effective 
ways for improving students’ communication skills to replace the tra-
ditional, grammar-oriented approach of the past. To some Japanese 
teachers of English, however, a Communicative Language Teaching 
(CLT) approach is challenging to adopt in their classroom, for the 
current model of communicative competence, which is viewed as the 
basis of CLT, has been developed on native-speaker norms that are 
different socioculturally and educationally from those of the Japa-
nese (Komiya, Samimy, and Kobayashi, 2004; Wolfson, 1983) and 
that there has been much confusion regarding what CLT actually 
requires teachers to do in their communicatively functional syllabus 
(Brown, 1994b). There is no doubt, however, that, in learning an L2, 
it is necessary for students to acquire, in addition to phonological 
and lexico-grammatical knowledge, ways to communicate with others 
using their target language. The problem is how. In this paper, I will, 
fi rst, look at how the notion of communicative competence has come 
to play an important role in the fields of sociolinguistics and SLA 
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over the years. Then, I will discuss how communicative competence 
should be incorporated into L2 teaching at the college level in Japan.

Chomsky’s Perspective on Competence

The conception of communicative competence came about in 
reaction to the following assertion made by generative-grammarian 
Norm Chomsky

Linguistic theory is concerned primarily with an ideal 
speaker-listener, in a completely homogeneous speech-
community, who knows its language perfectly and is unaf-
fected by such grammatically irrelevant conditions as memory 
limitations, distractions, shifts of attention and interest, and 
errors (random or characteristic) in applying his knowledge of 
the language in actual performance. (Chomsky, 1965: 3)

Chomsky clearly distinguished the description of language form 
(competence) and language use (performance) and established that 
the speaker-listener’s internal grammar that judges the gram-
maticality of sentences should be the main object of investigation for 
linguists. 

Perspectives from Sociolinguistics

:  
It was not long before Chomsky’s notion of idealized linguistic 

competence came under attack. Dell Hymes, a sociolinguist as well 
as ethnographer of communication, was the first, among many 
distinguished language scholars, to introduce the idea of communica-
tive competence in terms of the “appropriateness of sociocultural sig-



65

nifi cance of an utterance” (Canale and Swain, 1980). Hymes (1974), 
retaining the idea of Chomsky’s underlying grammatical competence, 
looks at contextual relevance as one of the crucial aspects of one’s 
knowledge of language and claims that meaning in communication 
is determined by its speech community and actual communicative 
event in question, which consists of the following components he 
calls SPEAKING (a mnemonic code word): Setting, Participants, 
Ends, Act sequence, Key, Instrumentalities, Norms of interaction 
and interpretation, and Genre (see Hymes, 1974; Coulthard, 1985; 
Jaworski and Coupland, 1999; Kramsch, 1993; and Wardhaugh, 
1998, for detailed descriptions of SPEAKING). These are broadly 
considered speech contexts in which real verbal interaction takes 
place. For a person to say he or she knows a language, therefore, he 
or she must know “when to speak, when not, ... what to talk about 
with whom, when, where, in what manner” (Hymes, 1972: 277), in 
addition to how to make a sentence grammatical. In other words, he 
maintains that the knowledge of language that Chomsky associated 
with competence should be taken more comprehensively to include 
knowledge about the above-mentioned components, namely the rules 
of language use.

Furthermore, in addition to the knowledge of appropriateness 
a speaker is presumed to have in using his or her language, Hymes 
brings into discussion the issue of occurrence (whether and to what 
extent something is done) and feasibility (whether and to what 
extent something is possible under any given circumstance), which 
makes not only one’s knowledge but also expectation part of his or 
her competence (Duranti, 1988; Hymes, 1972; Saville-Troike 1989, 
1996). This more elaborated concept of communicative competence 
has broadened the defi nition and treatment of language competence 
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for linguistic inquiry.

: -
Saville-Troike, another ethnographer who is fundamentally in 

line with Hymes’ notion of communicative competence, considers the 
issue from the viewpoint of second or foreign language contexts. She 
distinctly divides a central construct of communicative competence 
into three types of knowledge: linguistic, interactional, and cultural 
knowledge (Saville-Troike, 1989, 1996). The first one roughly cor-
responds to what Chomsky formulated as competence, with one lucid 
difference: the inclusion of linguistic features that may transmit 
social messages as well as referential meanings, in linguistic descrip-
tion. Citing her own experience with a Japanese learner of English 
who used the phrase on her term paper “and all that clap” to mean 
“etc.”, Saville-Troike argues that recognizing linguistic variations 
that carry certain social meanings sometimes pose serious problems 
even for advanced students of English. Therefore, knowledge of 
the full range of the linguistic code, including those features that 
transmit social information, she concludes, needs to be viewed as 
part of one’s communicative competence. 

The second property she considers necessary for communicative 
competence is interactional skills, namely the knowledge and 
expectation of social norms and conventions. Native speakers of 
English know how to execute their talk appropriately in a given 
communicative setting, such as how to do turn-taking naturally 
when talking to a friend or how to ask someone of a higher status to 
do something for them. These interactional skills are diffi cult for stu-
dents to learn because in many cases they are not taught explicitly 
in the classroom. Besides the pronunciation of words, grammatical 
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construction of sentences, and the use of vocabulary that learners 
are presented and learn, according to Saville-Troike, the interaction 
patterns are an essential part of communicative competence they 
need to acquire. 

Cultural knowledge, especially the social structure of the speech 
community and the values and attitudes attached to language use, is 
the third component for Saville-Troike’s communicative competence. 
For example, a native speaker of English can readily identify ways of 
speaking that are appropriate for men and women, for children and 
adults, and for the educated and uneducated. For English learners, 
however, it may not be so easy, and if they are not able to recognize 
how a group of people “speaks well” in a conversational exchange, 
and hence fail to act accordingly, they might make themselves a 
target of ridicule or imputation or simply offend their conversation 
partner. As we can see, these three areas of knowledge Saville-Troike 
proposes as basic constituents of one’s communicative competence 
are all related to Hymes’ appropriateness in communicative events 
in which interlocutors conduct verbal acts.

:
Perhaps more anthropologically inclined, Gumperz, citing 

Goffman’s (1981) “Interactional Order,” which is the organization of 
discourse functioning to bridge the linguistic and social elements, 
argues that one should look at talk in context as one form of commu-
nicative practice. Talk is not “just a matter of individuals’ encoding 
and decoding messages” (Gumperz, 2001: 218), but also something by 
which conversationalists attempt to attain their communicative goals 
in real-life communicative exchange. Gumperz questions whether 
theoretical linguists should use judgment of grammaticality as the 
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basis for syntactic analysis. He points out that whether a sentence is 
grammatical or not cannot be determined without a speaker’s ability 
to imagine a context in which the sentence is interpreted. He is also 
aware that the scope of sociolinguistic research on an interlocutor’s 
communicative competence has become somewhat narrower, as 
many sociolinguists simply preoccupy themselves with finding the 
occurrence and distribution of uttered items or verbal strategies in 
speech situations based on such external variables as speakers and 
hearers, audience, settings, and so on (Gumperz, 1997). According 
to Gumperz, this approach runs the risk of making sociolinguistics 
research on competence “highly particularistic” (1997: 40). 

Discussing meaning creation and interpretation at a more 
general level than the mere sentence level, Gumperz emphasizes the 
importance of how interlocutors share signaling conventions neces-
sary to carry on their conversations. One aspect of the productive 
and interpretive processes he calls contextualization cues has been of 
special interest to him. Contextualization cues, defi ned as linguistic, 
paralinguistic, or interactive features habitually used and perceived 
by interlocutors in order to realize this signaling effect, take many 
different forms such as the selection of a certain style or code, the use 
of certain syntactic or lexical forms, and strategies involving conver-
sation openings and closings, just to name a few (Gumperz, 1982). 
The following brief dialog has a number of contextualization cues 
and other discoursive structures contributing to the establishment of 
a shared understanding of what is actually happening between the 
two interlocutors:

A: Are you going to be here for ten minutes?
B: Go ahead and take your break. Take longer, if you want.
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A: I’ll just be outside on the porch. Call me if you need me.
B: OK. Don’t worry.

 (Gumperz, 1997: 41)

Gumperz argues that if these two interlocutors’ knowledge 
about their language is limited to a sentence-level, grammatical 
correctness, such a simple message as a request and its acceptance 
can not be interpreted and therefore not successfully exchanged. 
For example, B’s understanding of A’s first utterance as a request 
was possible because B was aware of the illocutionary force of A’s 
question and used conversational inference to arrives at a correct 
interpretation of A’s intention. Conversational inferences such as 
this are cued contextually, according to Gumperz (1997), by rhythmic 
organization, utterance prominence to highlight some elements, the 
signaling of turn-taking, the choice of discourse strategies that infl u-
ence their interpretation, and so on. In summary, Gumperz’s view of 
a person’s language competence is that it is a matter that always has 
to be discussed in relation to interaction, and the appropriate contex-
tualization to mark communicative conventions is an indispensable 
factor for the success in conversational exchange. This runs parallel 
to the notion of competence developed by Hymes and Saville-Troike, 
although the focus is different. 

Perspectives from Second Language Acquisition

:
In their often-cited article on communicative competence in 

relation to second language pedagogy, Canale and Swain (1980) 
proposed a theoretical framework in which they outline the contents 
and boundaries of three areas of communicative competence: gram-
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matical, sociolinguistic, and strategic competence. Sociolinguistic 
competence was further divided by Canale (1983) into two separate 
components: sociolinguistic and discourse competence. He defines 
communicative competence as “the underlying systems of knowledge 
and skill required for communication” (Canale, 1983: 5). What is 
intriguing about their framework of communicative competence 
is that even the aspects of skills that are needed to employ the 
knowledge are now assumed to be part of one’s competence. The 
communicative competence is, then, distinguished from what Canale 
calls “actual communication,” which is defined as “the realization 
of such knowledge and skill under limiting psychological and envi-
ronmental conditions such as memory and perceptual constraints, 
fatigue, nervousness, distractions, and interfering background 
noises” (Canale, 1983: 5). If we are to compare Canale and Swain’s 
construct of communicative competence with that of Chomsky’s 
in a broad sense, Chomsky’s “competence” is equivalent to the 
“grammatical competence” mentioned by Canale and Swain, and all 
other areas of their framework are lacking in Chomsky’s defi nition. 
As far as performance is concerned, Chomsky’s performance and 
Canale and Swain’s actual communication point to roughly the same 
phenomenon of uttering sentences in real communicative situations. 
The four areas of communicative competence they identified are 
briefl y outlined below:

Grammatical competence.  The mastery of L2 phonological 
and lexicogrammatical rules and rules of sentence formation; 
that is, to be able to express and interpret literal meaning of 
utterances (e.g., acquisition of pronunciation, vocabulary, word 
and sentence meaning, construction of grammatical sentences, 
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correct spelling, etc.)

Sociolinguistic competence. The mastery of sociocultural rules 
of appropriate use of L2; that is, how utterances are produced 
and understood in different sociolinguistic contexts (e.g., 
understanding of speech act conventions, awareness of norms 
of stylistic appropriateness, the use of a language to signal 
social relationships, etc.) 

Discourse competence.  The mastery of rules concerning 
cohesion and coherence of various kinds of discourse in L2 
(e.g., use of appropriate pronouns, synonyms, conjunctions, 
substitution, repetition, marking of congruity and continuity, 
topic-comment sequence, etc.) 

Strategic competence.  The mastery of verbal and non-verbal 
communication strategies in L2 used when attempting to com-
pensate for defi ciencies in the grammatical and sociolinguistic 
competence or to enhance the effectiveness of communication 
(e.g., paraphrasing, how to address others when uncertain of 
their relative social status, slow speech for rhetorical effect, 
etc.) 

As it is clear from the way their framework is described, their 
intention was to discover the kinds of knowledge and skills that an 
L2 learner needs to be taught and to develop the theoretical basis 
for a communicative approach in the second language teaching 
based on an understanding of the nature of human communication 
(Canale and Swain, 1980). In addition, their framework indicates 
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that it is the rules that an L2 learner must learn for accumulation of 
their knowledge and skills to be communicatively competent in the 
use of their target language and that these rules are not confined 
to systematic rules of grammar only but are also applied to all 
aspects of a language. Since they put forward their fi rst framework 
of communicative competence in detail, there have been numerous 
studies that have analyzed it more comprehensively or employ it in 
SLA research (Bachman and Palmer, 1982; Kasper and Rose, 2002; 
O’Malley and Chamot, 1990; Swain, 1985; Skehan, 1995; Tarone and 
Yule, 1989; Verhoeven, 1997).

:
Ten years after Canale and Swain had introduced the infl uential 

framework of communicative competence, a more comprehensive, 
stratifi ed model was proposed by Bachman, who stressed the impor-
tance of describing “the processes by which [the] various components 
interact with each other and with the context in which language use 
occurs” (Bachman, 1990: 81). He pointed out the fact that earlier 
theories on language proficiency, particularly the frameworks con-
structed by Lado (1961) and Carroll (1961, 1968), apparently failed 
to take into account the distinction between linguistic knowledge 
and the four basic language skills (speaking, listening, writing, and 
reading), arguing that it was diffi cult to see whether the knowledge 
components were understood in their theories as simply manifested 
in the language skills in different modalities and channels, or 
whether they are fundamentally different in quality (Bachman, 
1990). 

Using a different terminology for the object of description (Bach-
man calls it “communicative language ability,” which is abbreviated 
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as CLA), he developed three central components for CLA that are 
essential to defi ne one’s competence in communicative language use: 
language competence, strategic competence, and psychophysiological 
mechanisms. Of the three, though, only language competence is dealt 
with here. The first component he termed as language competence 
consists of two parts: organizational competence and pragmatic 
competence. The organizational competence is further divided 
into grammatical competence and textual competence. Bachman’s 
grammatical competence is consonant with Canale and Swain’s 
grammatical competence, in that it comprises abilities to control the 
formal structure of language. The second one, textual competence, 
pertains to the knowledge of conventions for cohesion and coherence 
and rhetorical organization. It also includes conventions for language 
use in conversations, involving starting, maintaining, and closing 
conversations. Bachman’s textual competence can, thus, be said to 
have both the part of Canale and Swain’s discourse competence and 
the part of their strategic competence. 

Bachman’s pragmatic competence, the other element in 
language competence, mainly focuses on the relationship between 
what one says in his or her communicative acts and what functions 
he or she intends to perform through his or her utterances. This 
concerns illocutionary force of an utterance, or “the knowledge of 
pragmatic conventions for performing acceptable language function” 
(Bachman 1990: 90), which he embodies as illocutionary competence 
under the pragmatic competence. Illocutionary competence enables 
a speaker to use his or her language to serve a variety of functions 
and a hearer to interpret the illocutionary force of an utterance or 
discourse required of him or her. One needs, however, more than 
illocutionary competence to successfully execute an act to intend a 
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certain communicative function; he or she must have knowledge of 
appropriateness based on the language use context in which he or 
she fi nds themselves when engaging in a communicative exchange. 
Bachman calls it sociolinguistic competence and this is the other 
component for his pragmatic competence. To be more precise, Bach-
man discusses four abilities pertaining to sociolinguistic competence: 
ability to be sensitive to regional and social language varieties, 
ability to be sensitive to differences in register, ability to produce 
and interpret utterances based on naturalness of language use, or 
what Pawley and Syder (1983) refer to as a native-like way of com-
munication and ability to understand cultural reference and fi gures 
of speech (Bachman, 1990: 95-98). In his framework, sociolinguistic 
competence and illocutionary competence are put together to form 
a speaker’s pragmatic competence, which, in turn, composes, along 
with grammatical competence, his or her language competence. 

The Role of Communicative Competence in L2 Teaching

-
Adoption of the communication-oriented foreign language 

teaching, popularly known as Communicative Language Teaching 
(CLT), in English classrooms has been repeatedly stressed by SLA 
researchers, and indeed, there have been many studies attempting 
to determine its effects on L2 learners (Breen and Candlin, 1980; 
Canale, 1983; Canale and Swain, 1980; Fillmore, 1979; Kasper and 
Rose, 2002; O’Malley and Chamot, 1990; Oxford, 1990; Swain, 1985; 
Skehan, 1995; Tarone and Yule, 1989; Widdowson, 1978). In discuss-
ing syllabus design, for example, Canale and Swain (1980) justify 
the application of CLT by defending it against the claim that the 
communicatively oriented syllabus tends to be disorganized in terms 
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of acquisition of grammar. They believe that there are no empirical 
data to support it and that the functionally organized communicative 
approach is more likely than the grammar-based approach “to have 
positive consequences for learner motivation” (Canale and Swain, 
1980: 32) as it provides a form of in-class training that makes learn-
ers feel more comfortable, confident, and encouraged, with a clear, 
visible purpose for L2 learning, namely successful communication. 
With respect to the use of strategies in learning a target language, 
Rubin (1979) describes seven learning strategies typically employed 
by a “good language learner” in a second language classroom. While 
many of the strategies seem to be rooted in the cognitive processes 
for language learning, she claims that a learner’s intent behind 
the use of the strategies is a strong drive to communicate, and 
not effective understanding of grammatical items presented, and 
consequently there is much relevance and value in throwing light on 
what a learner does to develop his or her communicative competence 
in classroom activities.

Brown (1994a), viewing CLT as an approach (that is, a theoreti-
cal position about the nature of language and of language teaching), 
rather than a specifi c method of teaching, describes four underlying 
characteristics in defining CLT in a second language classroom, 
which are summarized below:

Focus in a classroom should be on all of the components of 
communicative competence of which grammatical or linguistic 
competence is just part. 
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Classroom activities should be designed to engage students in 
the pragmatic, authentic, and functional use of language for 
meaningful purposes.

Both fluency and accuracy should be considered equally 
important in a second language learning classroom. And they 
are complementary.

Students have to use their target language, productively and 
receptively, in unrehearsed contexts under proper guidance, 
but not under the control of a teacher.

(Brown, 1994a: 245)  

It is clear from these characteristics that CLT is a major de-
parture from earlier pedagogical approaches, particularly grammar 
translation methods that pay special attention to overt presentation 
of grammatical rules and translation. And yet there seems to be a 
little consensus as to what actually to present to the learners or what 
lesson “techniques”1 (Brown, 1994a) to use to enhance their com-
municative competence and not just their grammatical commands 
through CLT. Moreover, Brown (1994b) lists six key words of CLT 
to better understand what it aims at: learner-centered, cooperative 
(collaborative), interactive, integrated, content-centered, and task-
based. They indicate supposedly ways in which language teaching 
is conducted communicatively, and so reflect the abovementioned 
characteristics of CLT. 

I presume that many teachers of English at the college level 
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across Japan are currently employing techniques or methods based 
on at least some of these key CLT words, if they are given a place to 
do so. Indeed, I myself always try to structure the required English 
classes I teach at Sophia Junior College as communicatively as 
possible, by taking these interconnected features of CLT into consid-
eration. It is diffi cult, however, to ensure that my students become 
communicatively more competent through classroom activities I pro-
vide for them. Given that in Japan the students are leaning English 
as a foreign language, the very fact that their communicative use in 
English outside the classroom is bound to be limited, their success 
in acquiring communicative competence in their target language is 
not as easily obtained as understanding of grammar. In the following 
section, a few suggestions are offered for foreign language teachers 
to help make their syllabus communicatively oriented, which can be 
applied most effectively to integrative English classes. They are the 
use of audiovisual recordings, role-playing, and explicit teaching of 
speech acts. 

L2 learners can benefi t from viewing and reviewing audiovisual 
recordings such as videotapes and visual hypermedia software of 
their own communicative interactions and model interactions by 
native speakers. In learning how to make requests, for example, the 
students can not only participate in, say, pair work as part of their 
function-building exercise, but also film their actual performance 
to collect data for analysis. The data ideally cover a wide range of 
situations in which they make or receive requests, in terms of social 
status and role of interlocutors, degree of imposition internal to the 
act of the request being made, and so on. Through close examination 
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of their recordings and introspection, the students will have a chance 
to reflect on what they said to make requests (grammatical com-
petence). To measure the success of the students’ performance, the 
teacher can, then, play a video clip that shows model performance by 
native speakers of the target language, in order for them to see how 
different or similar their communicative performance of requests 
is, when contrasted with how native speakers execute the same act. 
Here, the students can both review their grammatical precision 
in use and learn about the sociocultural appropriateness of the 
communicative event. Moreover, the very nature of the audiovisual 
material enables the students to see and analyze their own and 
native speaker’s nonverbal communication as well. It is, thus, advis-
able that the students study their own communicative experience 
and the nature and characteristics of social interaction in their 
target language so as to develop their L2 sociolinguistic competence 
(Erickson, 1996). 

One major diffi culty facing the use of videotapes this way, how-
ever, is the lack of availability of sources of the model interaction. 
Unlike the environment that surrounds students learning English 
as their second language in English speaking countries, which 
most likely provides them with lots of language input, whether 
they be communicative or not, outside their classroom, for the 
majority of Japanese college students learning English as a foreign 
language, the access to such sources is quite limited outside the 
classroom. This limitation makes it diffi cult for the teacher to collect 
audiovisual data on video. One way to compensate for that problem 
is to ask native speakers of the students’ target language to perform 
the relevant acts and fi lm them, although what the students look at 
is then no longer a naturally occurring conversation. Or, the teacher 
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may turn to existing audiovisual materials, such as TV talk shows, 
TV dramas, or movies. We may not be able to draw a direct compari-
son between the students’ performance and that of TV personalities, 
in terms of the contents of request and social situations in which the 
act of request is made. Nevertheless, these are valuable visual and 
auditory stimuli for the students, and there is much to be gained 
through reviewing refl ectively their own communicative performance 
and recognizing how different it is from the way the native speakers 
of their target language perform. 

-
Role-play is an effective way to develop students’ communicative 

competence, especially the sociolinguistic and strategic competence 
discussed in Canale and Swain’s (1980) framework. It also helps 
the students acquire what Saville-Troike (1996) describes as inter-
actional knowledge. Learning a language for a wide range of social 
and expressive functions requires more than just learning word- and 
sentence-formation, correct pronunciation, and orthography; rather, 
one learns “a system of use whose rules and norms are an integral 
part of culture” (Schiffrin, 1996: 323). In other words, language 
learning should be a dynamic process and a means to acquire 
knowledge to act appropriately in a cultural group. For this end to 
be met, a teacher needs to provide the students with chances to act 
and interact verbally in the classroom. In the discussion of the use 
of audiovisual recordings above, it was suggested that the students 
tape-record their own communicative performance for introspec-
tion and reflection. Their performance to be recorded can best be 
analyzed for this purpose through spontaneous role-plays. Usually, 
role-plays are properly framed, yet open-ended, bilateral, interactive, 
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and above all, highly contextualized in nature. However, Clark 
(1987), acknowledging the value of role-plays in a foreign language 
classroom, cautions us that a form of role-play in which the students 
simply act out a predetermined script made by someone else would 
result in mere memorization of stereotypical expressions that may or 
may not have real-life application in actual communicative exchange. 
Instead, the teacher must structure his or her role-plays in a way 
that their students engage in “role-making” and “role-negotiating” as 
they interact.  

Going back to Brown’s (1994b) list of the six key words of CLT, 
we can say that role-plays that encompass the role-negotiating 
aspects in them have, though in a loose sense, all six characteristics. 
They are learner-centered activities that call for collaboration of the 
interacting participants, and there are invariably communicative 
goals to be accomplished by the participants, who produce and 
interpret sentences for the exchange of social as well as referential 
meaning. This approach makes role-plays one of the most effective 
or even crucial techniques to be employed in CLT to build one’s 
sociolinguistic and strategic competence. 

The speech act, or performative use of language, is an area that 
many Japanese students have trouble dealing with. It is because 
speech acts are generally diffi cult for L2 learners to realize in terms 
of grammar and vocabulary, formulas and conventionalized expres-
sions, and sociocultural difference between their L1 and L2, and 
because in many cases Japanese students are not taught explicitly in 
the classroom how to signal their intent in performing an illocution-
ary act, beyond the semantic meanings of syntactic structures. 
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The knowledge needed to perform and understand illocutionary 
acts constitutes part of communicative competence and is included 
in Canale’s (1983) sociolinguistic competence and in Bachman’s 
(1990) illocutionary competence under pragmatic ability. When a 
learner fails to make or respond to an appropriate speech act, it is 
said that sociopragmatic failure has occurred. Likewise, a learner’s 
deviation from the standard patterns of executing the act is called 
pragmalinguistic failure (Thomas, 1983). Below is an example of 
communicative failure in an act of apology that I have come across.2 
Here, two students, playing the role of classmates, are instructed  
to perform the speech act, according to a pre-selected situation in 
response to the Discourse Completion Task. Student B borrowed 
Student A’s notebook for an upcoming exam, but accidentally ruined 
it. Now, Student A asks Student B to return it to her.

Student A: I need the notebook I lent you. Do you have it
now?

Student B: I’m sorry. I’m so sorry. I was bad. I’m sorry.
Can you excuse me?

Student A: Well ...  

There is clear evidence of pragmalinguistic failure in Student 
B’s apology, namely a linguistically inappropriate way of making an 
apology that fails to conform to the native-speaker norm. First, B 
does not respond to the question “Do you have it now?” with a yes 
or no. Then, B repeats “I’m sorry” three times with a semantically 
incorrect sentence of “I was bad” (the student may have meant “I 
did a bad thing”) followed by, again, semantically and pragmatically 
inappropriate “Can you excuse me?” at the end. Student B’s apology, 
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if used in a real communicative situation with a native speaker of 
English, will most likely be unacceptable under normal circum-
stances. It is clear that students will not be able to make an apology 
or a request, or express gratitude by learning discrete grammatical 
items. There will be very little room in a grammar-focused syllabus 
to offer the students a chance to know that Americans more or less 
tend to include an explanation of why and how something happened 
that leads them to apologize (Yoshida et al., 2000).3 Moreover, 
the number of “I’m sorry” uttered in their act of apology does not 
determine how sincerely they are apologizing. Also, in this example, 
we can note a clear-cut case of L1 transfer in the repeated use of 
“I’m sorry” and the lack of explanation, which are often seen in the 
Japanese style of apology. All this indicates that the students do 
not necessarily “pick up” complex speech behavior and sociocultural 
strategies and sociolinguistic forms. Therefore, explicit teaching of 
speech act strategies will be needed for students to gain illocutionary 
competence (Cohen, 1996). 

 One thing that the teacher must keep in mind when 
incorporating the practice of speech acts in the form of, say, role-play, 
into his or her syllabus is that students should not be drawn by the 
teacher to blindly accept the native-speaker norms of performing an 
act. Speech acts are culture specifi c and some students consciously 
avoid “imitating” native-speaker norms and choose to stick with 
their own styles. After all, language learning is very much refl ected 
in the degree to which one identifi es with the target culture, and if 
we would like language learning to be communicative, the learner’s 
autonomy should be maintained as much as possible. As foreign 
language teachers, our contribution will be to inform the students 
what native speakers in general tend to say to apologize, for 



83

example, and how and why they say it, as a mere fact. Then, it is up 
to them to adopt the native-speaker norms of apology and practice 
them on their own. As we have seen, the ability to perform speech 
acts is an important aspect of one’s communicative competence. But 
at the same time, because it is deeply related to the cultural values 
of speakers, the teacher should deal with it with care.

Conclusion

Communicative competence have been defined and discussed 
in many different ways by language scholars of different fields. 
There is, however, one thing in common that is seen in the writings 
of all these scholars: linguistic, or grammatical competence, should 
be considered just one aspect of overall competence an individual 
has with language. With the change of focus from grammar to com-
munication within linguistic theories (as the fi eld of sociolinguistics 
developed), L2 language teachers and researchers, too, have 
shifted the object of their linguistic analysis accordingly. Although 
teachers and researchers are aware of the need to improve students’ 
communicative competence and try out new ideas to contribute to 
meeting that need, there seems to be still a long way to go. In this 
paper, three suggestions were made to add extra communicativeness 
to the teaching syllabus. They are not new ideas for L2 teaching, but 
each one of them has a place in CLT and will help language learners 
acquire the knowledge of appropriateness in all facets of their target 
language.

End Notes

1 According to Brown (1994a), “techniques” refer to all forms 
of exercises, activities, or even devices used in the language 
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classroom for realizing lesson objectives.

2 This conversational data was based on a low-level student’s 
response to the Discourse Completion Task (DCT) administered 
in one of my English skill classes.

3  Yoshida et al., in writing an English textbook for college students 
in Japan for the purpose of raising their pragmatic awareness, 
discovered an interesting comparison between Americans and 
Japanese as to how to apologize. Among the four semantic 
formulas of apology-apology (e.g., “I’m sorry”), make-up (e.g., 
“Can I make it up to you?”), care (e.g., “Please don’t be mad”) 
and explanation (e.g., “There was a train accident [and that is 
why I am late]”), the explanation formula ranked the highest for 
Americans, whereas Japanese predominantly used the apology 
formula, with only half the number of explanations compared to 
Americans.

I would like to thank Melvin R. Andrade for his comments and assistance in 

proofreading an early draft of this paper.
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The Effect of Short-term Stays in English 
Speaking Countries on Attitudes 

Toward Learning and Using English

Kenneth E. Williams

Introduction

Having taught English at the high school, junior college, and 
university levels in Japan for twenty-fi ve years I have noticed that 
many students who join my classes are better at conversational 
English than in the past. This positive change can be attributed to a 
variety of factors, but the one that stands out to me is the increasing 
number of students who have spent an extended amount of time 
in English speaking countries or who have been in non-English 
speaking countries but have attended English-medium international 
schools. Improvement in conversational English ability in relation 
to extended exposure to English in situations such as these is not 
surprising.

Besides the increase in the number of young Japanese of all 
levels, elementary through high school, who have spent an extended 
amount of time abroad in English speaking countries, there has 
been an even greater number who have been to English speaking 
countries for short-term stays. Most likely these short visits were 
vacation trips, but some students have gone abroad to participate in 
sporting events, do volunteer work, attend conferences, along with 
other reasons. Various studies have examined the effect of long-
term stays abroad on students primarily from Western countries 
(e.g., Aveni, 2005; Carlson, Burn, Unseem, and Yachimowicz, 1990; 
Nash, 1976). On the other hand, little if any research has been 
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accomplished on the effect of short-term stays of Japanese students 
in countries where English is the fi rst language or the language of 
instruction in school (Kumagi, 1977).

Aim of the Study

In these brief research notes, I would like to report on an 
ongoing study I am conducting on the effect of short-term stays 
abroad on Japanese learners of English. The purpose of the study is 
to determine if there is any effect on Japanese university students’ 
attitudes towards speaking and listening to English in their formal 
English classes and their general attitudes towards studying 
English after they return to Japan from their short stay abroad. My 
hypothesis is that even a short-term visit has a positive effect on 
students’ attitude towards learning and using English. In this study, 
a short-term visit is defined as a month or less, and it had to be 
when the student was in high school or later. The purpose of the visit 
could have been for any reason except to study English, and the stay 
needed to be in a country that used English as a fi rst language.

Method

Participants . The participants in this study were 155 Japanese 
university students enrolled in three coeducational elective 
conversational English classes in Japan. Students were told that 
participation was voluntary. All of the teachers were native English 
speakers.

Data collection. An original  anonymous questionnaire written in 
Japanese was used to collect data for this study. First, the question-
naire asked for the students’ age, gender, and year in school. Next 
it asked if they had spent time out of Japan when they were a high 
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school or college student. If the response was yes, students were 
asked what country they had gone to, how long they stayed there, 
and what they did there. Space was allowed for students who had 
been outside of Japan more then one time. Finally, 36 statements 
were presented to gather information on the students’ attitudes 
towards attending formal conversational English classes and 
expressing themselves in English. Responses were measured on a 
fi ve-point Likert scale from strongly agree to strongly disagree.

Data analysis.  The number of students reporting that they had 
been outside of Japan was 87. Sixty-eight reported that they had 
never left Japan. Questionnaires with information missing and those 
indicating that the student had been outside of Japan but did not fi t 
the parameters of the study were eliminated. From the remaining 
questionnaires, random samples of 42 from the been-abroad group 
and 46 from the not-been-abroad group were analyzed. After tallying 
the students’ responses, an average for each response was calculated, 
and the averages of the two groups were compared.

Results

These research notes present only the preliminary results of this 
pilot study. I will present a broad picture of what was found so far, 
saving a detailed description for a later paper after having a chance 
to analyze the questionnaire in detail, revise it, check it again, and 
administer a fi nalized version to a larger number of students.

Desire to attend English class.  Nine percent of the students in 
the been-abroad group reported that they strongly agreed with the 
statement about desiring to attend English class which was nearly 
identical to the 8 percent reported by the not-been-abroad group.

Desire to study more English . Nine percent of the students in 
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the been-abroad group reported that they strongly agreed with the 
statement about desiring to take more English language classes in 
the future, which was nearly identical to the 10 percent reported by 
the not-been-abroad group.

Perception of spoken English ability.  When asked if they felt that 
other students spoke English better then they did, 30 percent of the 
Been Abroad Group strongly agreed, in contrast to 16 percent of the 
not-been-abroad group.

Speaking English in class.  When asked if they had problems 
speaking English in class, 10 percent of the been-abroad group 
strongly agreed in contrast to 3 percent of the not-been-abroad 
group. Other questions about classroom performance followed a 
similar pattern. 

For other parts of the questionnaire, the results were similar.

Preliminary Conclusion

As explained above, I have purposely not gone into detail in report-
ing these preliminary results. The overall results, however, do sug-
gest that there is little if any difference between the two groups in 
their attitude toward formal English learning in general. However, 
in regard to their attitude towards their ability to speak English, 
the group that had spent a short time abroad in English speaking 
countries responded more negatively about their perceived abilities 
then those who had never left Japan. These preliminary fi ndings run 
contrary to the original hypothesis that a short-term stay abroad has 
a positive effect on students’ attitudes towards learning and using 
English. The next step in this research is to determine whether 
these fi ndings hold up to further analysis, and if so, what may be the 
possible reasons for these results.
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tea ceremony
Teaism

Art of Life
Teaism

tea ceremony

Teaism

Teaism

Teaism was Taoism in disguise.

15

Tea began as a medicine and grew into a beverage....The 
fi fteenth century saw Japan ennoble it into a religion of aestheti-
cism Teaism. Teaism is a cult founded on the adoration of the 
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beautiful among the sordid facts of everyday existence.It incul-
cates purity and harmony, the mystery of mutual charity, the 
romanticism of the social order. It is essentially a worship of 
the Imperfect, as it is a tender attempt to accomplish something 
possible in this impossible thing we know as life. 11

Strangely enough humanity has so far met in the tea-cup. It is 
the only Asiatic ceremonial which commands universal esteem.
The white man has scoffed at our religion and our morals, but 
has accepted the brown beverage without hesitation.The after-
noon tea is now an important function in Western society. 12

humanity

tea-cup
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For Teaism is the art of concealing beauty that you may discover 
it, of suggesting what you dare not reveal. It is the noble secret 
of laughing at yourself, calmly yet thoroughly, and is thus 
humour itself,  the smile of philosophy....Perhaps nowadays 
it is our demure contemplation of the Imperfect that the West 
and the East can meet in mutual consolation. 13

[b] [ai]

Meanwhile, let us have a sip of tea. The afternoon glow is 
brightening the bamboos, the fountains are bubbling with 
delight, the soughing of the pines is heard in our kettle. Let us 
dream of evanescence, and linger in the beautiful foolishness of 
things. 14
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Schools

the Boiled Tea
the Whipped Tea the Steeped 

Tea

Tea with us became more than an idealization of the form of 
drinking; it is a religion of the art of life. The beverage grew 
to be an excuse for the worship of purity and refinement, a 
sacred function at which the host and guest joined to produce 
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for that occasion the utmost beatitude of the mundane....A 
subtle philosophy lay behind it all. Teaism was Taoism in 
disguise. 15

Zen the Zen school Teaism
Zennism

Zennism

The Tao might be spoken of as the Great Transition. Sub-
jectively it is the Mood of the Universe. Its Absolute is the 
Relative. 16
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Zennism, like Taoism, is the worship of Relativity. 17

It held that in the great relation of things there was no 
distinction of small and great, an atom possessing equal pos-
sibilities with the universe. 18

Abode of Fancy
Abode of Vacancy

Abode of the Unsymmetrical



141

house of peace

Zennism....recognized the house only as temporary refuge for the 
body....In the tea-room fugitiveness is suggested in the thatched 
roof, frailty in the slender pillars....The eternal is to be found 
only in the spirit which, embodied in these simple surroundings, 
beautifi es them with the subtle light of its refi nement. 20
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Nothing is more hallowing than the union of kindred spirits in 
art. At the moment of meeting, the art lover transcends himself.
At once he is and is not. He catches a glimpse of Infi nity....It is 
thus that art becomes akin to religion and ennobles mankind. It 
is this which makes a masterpiece something sacred. 21

We classify too much and enjoy too little. The sacrifice of the 
aesthetic to the so-called scientifi c method of exhibition has been 
the bane of many museums. 22  

William Sturgis 
Bigelow -
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Surely with mankind the appreciation of fl owers must have been 
coeval with the poetry of love....The primeval man in offering 
the fi rst garland to his maiden thereby transcended the brute.
He became human in thus rising above the crude necessities 
of nature. He entered the realm of art when he perceived the 
subtle use of the useless. 24

Flower Sacrifi ce
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It (Teaism) is essentially a worship of the Imperfect, as it is 
a tender attempt to accomplish something possible in this 
impossible thing we know as life. 31

Those of us who know not the secret of properly regulating our 
own existence on this tumultuous sea of foolish troubles which 
we call life are constantly in a state of misery while vainly 
trying to appear happy and contented. 32

the cup of humanity
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The Sophia Junior College Faculty Bulletin  publishes essays and research papers in 
English spanning a wide range of topics in fi elds such as applied linguistics, cultural history, 
critical thinking, humanities, language teaching, and social science. In the present issue, we 
continued this tradition with a paper presenting an in-depth study of human rights in Japan 
that provides a wealth of information drawn from original sources in three languages. The 
second paper in the field of applied linguistics explains how the communicative approach 
can be implemented in the foreign language classroom. The third paper discusses an ongoing 
project investigating the effect on student attitudes of short-term stays abroad. For our 
future issues, we would like to encourage contributors to submit papers refl ecting a variety 
of approaches to scholarship and research, for example, book reviews, empirical studies, 
essays, ethnographies, interviews, and research notes. We are looking forward to receiving 
manuscripts that display the breadth and depth of expertise of our faculty members.

 (Melvin R. Andrade)

      

Rosa María Cortés Gómez  
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